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HIGH RISK OFFENDERS BILL 2019 

Consideration in Detail 

Resumed from an earlier stage of the sitting. 

Clause 3: Terms used — 

Debate was interrupted after the clause had been partly considered. 

Clause put and passed. 

Clause 4: Term used: community — 

Mr P.A. KATSAMBANIS: Clause 4 defines the term “community” for the purposes of this bill. It is quite an 
interesting clause, and I seek an explanation of it. I can surmise why it might be in the bill, but I would rather get 
an actual explanation from the Attorney General. The definition of “community” is — 

A reference in this Act to the community includes any community and is not limited to the community 
of Western Australia or Australia. 

Again, at first instance this seems to be an attempt to have extraterritorial impact. I do not think that is the case, 
but I seek an explanation from the Attorney General for the record as to why it is defined so broadly. 

Mr J.R. QUIGLEY: This is to make sure that when considering the word “community”, the court, the board 
or, for that matter, the triaging committee must consider the world community. This originally comes from 
the case concerning Greer, which the member for Hillarys will recall. The question was whether the parole 
board, in taking into account community safety, was limited to the community of Western Australia or 
whether it included the community into which Greer was to be knowingly released, which was the  
United Kingdom. It was held that it was only in relation to Australia. We wanted to broaden it to make sure 
that it does not matter what community the person is going into. There was a recent one that I just knocked 
back involving Mr Mate Perich, who had shot his wife through the windshield of the car after he had abused 
her for about 20 years. He has now inherited some family money in Croatia and wants to get out of prison 
and go home to Croatia because he has served his minimum term. I am saying, “No, hang on. What about the 
safety of the community in Croatia?” We have included this definition to make sure that it is the safety of all 
people that comes into consideration. 

Mr P.A. KATSAMBANIS: I think it is a valid consideration. We know, and I have some experience myself in 
dealing with it in a different capacity, that some people, upon completing their sentences in Western Australia, are 
likely to be candidates for deportation by the department of immigration. The usual process is that they complete 
their sentence and go into immigration detention, where they may choose to avail themselves of certain rights that 
they have under the immigration laws, and then they are eventually shipped back to where they came from. I had 
experience, as I said, in the decision to shift one of those people off to the United Kingdom, which went all the 
way to the High Court. The decision was affirmed, which was great for the community. Clearly, in those instances, 
there is really no risk to the Western Australian community, other than to people who may come into contact with 
this person in immigration detention or the court system. Whether it is Mr Perich, who wants to go back to Croatia, 
or other people who may have no option but to go back to another country where they may be citizens and never 
set foot in Australia as free people, it is quite clear from what the Attorney General said and what this clause does 
that our system needs to take into account how they may act anywhere in the world. Otherwise, we would feel 
pretty bad if we let somebody out and they went off and hurt somebody. Obviously, we cannot always predict how 
people will behave, as we said in an earlier interchange. 

Mr J.R. Quigley: And these people are not any people—they are high-risk people. 

Mr P.A. KATSAMBANIS: These people are deemed to be high risk. It is not someone who is a cleanskin and 
for whom there is no evidence whatsoever of any criminal offence—even a drink-driving offence—and who might 
come up before somebody. In that case, there might be black-letter law. The Attorney General referred to a man 
whom I dealt with once. The black-letter law clearly said that he had consent orders to visit a child of his in 
Australia. There was no option, other than on character grounds, than to allow that person to stay in Australia. 
I did so. There were no character grounds that were negative in that case. Later on, he unfortunately turned out to 
be an absolutely horrible person. That is not the case with high-risk offenders. These are people who have 
committed and been sentenced for a serious offence, be it a dangerous sex offence or another offence under 
schedule 1. They are about to be released. The impact of their potential behaviour in the future is not restricted to 
Western Australia and Australia—it is across the whole of the world. I think that this is good; I definitely support 
this clause. 

Clause put and passed.  
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Clauses 5 and 6 put and passed. 
Clause 7: Term used: high risk offender — 

Mr K.M. O’DONNELL: Greetings, Madam Deputy Speaker. I raised this issue while I was speaking before, but 
I did not hear the response when the Attorney General spoke. It provides that “the court must have regard to the 
following”, but there is no mention at all about a victim submission or statement. I assume it will be included under 
“any other relevant matter”. Clause 7(3)(a), (b), (c), (d) and (e) refers to the offender. Paragraph (f) of clause 7(3) 
refers to the offender’s participation in rehabilitation, paragraph (g) to the offender’s antecedents and criminal 
record, paragraph (h) to whether the offender would commit a serious offence, and paragraph (i) to the need to 
protect the community. Not one paragraph requires that the court must have regard to a victim statement. I will 
leave it with the Attorney General. 

Mr J.R. QUIGLEY: The court may have regard to the victim’s submission under clause 62. Clause 7(3) requires 
the court to have regard to certain things in deciding whether it is satisfied that it is necessary to make a restriction 
order to ensure the adequate protection of the community. Clause 7(3)(i) refers to the need to protect members of 
the community from the risk that the offender will commit a serious offence. That is already in clause 7(3). The 
court must also have regard to any other relevant matter under clause 7(3)(j). A victim’s submission may or may 
not be relevant, depending on what is in the submission. For that reason, it is appropriate not to include the victim’s 
submission in clause 7(3) as something to which the court must have regard in deciding whether it is necessary to 
make a restriction order to ensure the adequate protection of the community. Clause 7(3)(i) and (j) and clause 62 
are sufficient to ensure that appropriate regard is had to victim submissions. It is to be remembered that this process 
is not the sentencing process. This process is being applied at the end of the sentence. Under the Sentencing Act, 
the judge has to have regard to the victim’s submission—we all know that—and the victim impact statement is 
always handed up. At the point of striking the sentence, all regard is had to the victim’s submission. Then that all 
expires with the end of the sentence. As I have said, the judge hearing the application must then do those things 
needed to protect members of the community, which includes the victims. 

Mr K.M. O’DONNELL: Prior to my joining Parliament, the Attorney General was our police lawyer and he 
did a very good job. Also, he stood up for various victims, people who were hard done by, and he championed 
them. I believe that victims should be included in this bill and the courts should be directed that they must have 
regard to victim impact statements. If we leave it as it is under clause 62—I am not being disrespectful to the 
Attorney General—it provides that the court “may” have regard to any victim’s submission. Many times over 
the years I have seen Parliament legislate for certain offences and then when people are put before the courts, there 
is outrage that a certain penalty is not given. I have seen politicians stand and say that this is not what was intended. 
I believe that in this bill we have lost sight of the victim completely and utterly. If we say to the court that it 
“may regard”, it means it does not have to read it. It does not have to look at it or do anything. I firmly believe that 
the court must have regard to a victim’s submission. It makes the judges and the courts accept it, read it and then 
do with it what they want. 

The word “may” allows the courts to completely and utterly ignore it. The community would thank the 
Attorney General if he implemented the provision that the court must have regard to a victim’s submission. The 
bulk of the community would agree with the Attorney General. Clause 7(3)(a) to (h) refers to offender on every 
line. We talk about these high-risk offenders—murder. What if the victim of the Birnies who escaped submits 
a victim submission? The courts do not have to listen to it. They do not even have to read it. However, if the court 
is directed that it “must” have regard, it must read it. If that lady who escaped the Birnies submitted a victim 
submission and then found out the judge did not even read it, it would be a complete and utter disgrace. Imagine 
if that was your daughter, your niece or your granddaughter. This also includes people who rape women—serial 
rapists. We allow rape victims to submit a victim submission, but the court does not have to do anything with it—
nothing. We need to support women in our community. We need to support the victims. I am not talking about 
a shoplifter, but about these heinous offences that have taken place over the years. It would take hardly anything 
from the government to include that the court must have regard to the victim submission. 

Mr J.R. QUIGLEY: The only reason that I am perplexed is that for eight years the Liberal Party did not do that. 
For the eight years that it was in government, why did members not do that? 

Mr K.M. O’Donnell: I was a policeman during that time. 

Mr J.R. QUIGLEY: Did the member write to the government saying that it should do that? 

Mr K.M. O’Donnell: No, because as a police officer we were not allowed to — 

Mr J.R. QUIGLEY: I will ask the member for Hillarys. He was here and all the time he has been here, why did 
he not put — 

Mr P.A. Katsambanis: I did. It was partly my noise that led to those changes in 2016. 
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Mr J.R. QUIGLEY: It is the same. We are copying the provision as it was. 

Mr P.A. Katsambanis: I hear you. There are other provisions — 

Mr J.R. QUIGLEY: Excuse me. What we are putting before Parliament today is the Liberal position for the last 
eight years. 

Mr P.A. Katsambanis: But the member is allowed to express his own personal view. 

Mr J.R. QUIGLEY: He is allowed to. At the end of the day, this Parliament will vote not on a conscience vote, 
but on what the parties decide. I am holding up high the provision that was the Liberal Party’s position for the last 
eight years it was in government. Let us read it. It does not say “must”; it says “can”. We use the word “may”. I do 
not mind if we amend it to “can”, which is what the former government had for eight years. Let me read out 
section 17A(7) of the Dangerous Sexual Offenders Act 2006 — 

Subject to subsections (8), (9) and (10), in considering an application to which this section applies, the 
court can have regard to any victim submission made.  

The word in this bill is exactly the same as the word that the previous government had for eight years. However, 
I will accept an amendment to change “may” to “can” if the opposition wants the exact word that the Liberals 
had in its legislation for eight years. I have put before the Parliament exactly what I said I would. I said that 
I would lift what was in the Dangerous Sexual Offenders Act and put it in the High Risk Offenders Bill 2019 
and that I would keep all the dangerous sexual offenders stuff in that bill and broaden it. The provision that the 
court “may” have regard to the victim impact statement is the same as the court “can” have regard to the victim 
impact statement. If the member wishes to move an amendment to change “may” to “can”, the government will 
accept it. 

Mr K.M. O’DONNELL: I know I am in this party and they were in government for eight years. 

Mr P. Papalia: Eight and a half. 

Mr K.M. O’DONNELL: Eight and a half years—thank you. I have sat here and listened to various comments 
about what we did or did not do, but I disagree with the word “can”. 

Mr P.A. Katsambanis: It was also the same legislation that was introduced by Hon Jim McGinty, which the 
Attorney General was talking about so highly of in his wrapping up earlier today. 

Mr K.M. O’DONNELL: Thank you. 

Mr J.R. Quigley: Which you supported back then and supported for eight and a half years in government. 

Mr K.M. O’DONNELL: I am not trying to cause waves here. Rather than “can”, can I put forward to the 
Attorney General, who is a champion for victims, an amendment that the court “must” have regard for a victim’s 
submission because that would make the court read it. If the word “may” remains, they will not have to do anything. 
They will not have to accept it; they can just do nothing. We should show victims that the courts must have regard 
to a victim’s submission. As I have said, the court should have regard to the statement of the victim who escaped 
the Birnies—she should be dead like the others. As I say, I am not trying to be a smart alec here. I have dealt with 
many victims over the years. The Attorney General has dealt with victims who have been hard done by and 
wronged. I just ask that the Attorney General consider using the word so that the victim’s submissions “must” be 
regarded by the court. 

Mr J.R. QUIGLEY: As I have said, the legislation since 2006 states — 

… in considering an application to which this section applies, the court can have regard to any victim 
submission made. 

That victim’s submission might not be relevant to a consideration of going out—does the member follow what 
I mean? 

Mr K.M. O’Donnell: Yes. 

Mr J.R. QUIGLEY: It might be relevant to anger and a whole lot of things; it might not be relevant to the issue 
of a high-risk offender’s declaration. Therefore, the court must take into account all relevant matters. It has to turn 
to clause 7(1), which states — 

An offender is a high risk offender if the court is dealing with an application under … 

Clause 7(1) deals with high-risk offenders. Then clause 7(3) states — 

In considering whether it is satisfied as required by subsection (1), the court must have regard to the 
following — 

It is “must”. Then at the bottom of the clause — 
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(j) any other relevant matter. 

Therefore, if the victim impact statement contains material which is relevant to the application before the court, 
the court “must” have regard to it. The government does not intend to further amend the bill. 

Mr K.M. O’DONNELL: I accept what the Attorney General has said, but I will finish by saying this: governments 
have brought in mandatory sentencing. The courts, judges and lawyers will try to find every way possible to 
circumvent and not follow what the bill intends. Eight of those paragraphs apply to offenders. I know that it states 
“any other relevant matter”, but if the victim’s submission is not relevant, what will happen? If we say that the 
court “must” have regard to a victim’s submission, the Attorney General would be sending a message to victims 
that they will get a say. Using the words “any other relevant matter” will not hit home. I am aware that the word 
that was used previously was “can”. I know the Attorney General may not be interested in what I am saying — 

Mr J.R. Quigley: I am. I was looking at the time. What you said was I know the word was “can”. I am listening 
to what you’re saying. 

Mr K.M. O’DONNELL: I agree that that should not have been there. 

Mr J.R. Quigley: What do you mean it should not have been there? 

Mr K.M. O’DONNELL: I believe it should not be the courts “can” or “may”. 

Mr J.R. Quigley: Your government administered this act for eight and a half years. They didn’t have any problem 
with it. 

Mr K.M. O’DONNELL: Yes, and you have brought that to my attention. I would not have accepted that. I would 
have stood up in the same way as I am doing now. 

Mr J.R. Quigley interjected. 

The SPEAKER: I am sorry. We need one person on their feet and then a response for Hansard. Would you like 
to finish your question, member for Kalgoorlie? 

Mr K.M. O’DONNELL: I do not think this section is giving regard to victims. I thoroughly agree about high-risk 
offenders. I think it is very good how this is being sorted out, and I am for it, but we could be sending a clear 
message to victims right across this state if the bill were to say that the courts must have regard to a victim’s 
submission. That is sending a clear message that they will have a say. The words “any other relevant matter” is 
not sufficient. Only a couple of words need to be inserted. I think that would show that the Attorney General is 
saying, “We are for the victims.” I will not say any more; that is just my opinion. 

Clause put and passed. 

Clause 8 to 17 put and passed. 

Clause 18: Community members of Board — 

Mr P.A. KATSAMBANIS: I know that the member for Kalgoorlie has some questions on this clause so I will 
leave that to him. Clause 18 relates to the community members of the board. It provides for the minister to appoint 
a community member who has one or more attributes. It states that the office of a community member may be held on 
a “full-time, part-time or sessional basis” and indicates that the community member can be remunerated “from time 
to time on the recommendation of the Public Sector Commissioner”. In his summing-up, the Attorney General 
indicated in his eloquent turn of phrase that he intended to appoint at least a couple—I think was his term; I do not 
want to put words in his mouth—of community members. I seek a bit of clarity of the Attorney General’s intention 
because he has clearly turned his mind to this. Does he intend to appoint these community members on a full-time, 
part-time or sessional basis or a combination of them? Has he had any further thought about how many he is likely 
to appoint at first instance? 

Mr J.R. QUIGLEY: This will largely follow the same pattern as the parole board, and the appointment of 
community members to the parole board has been uncontroversial in both the member for Hillarys’ Liberal 
government and our administration. What usually happens is they are paid as sessional members and their 
appointment lasts for five years. We have stipulated that they have some understanding of risk assessment and 
management frameworks appropriate for Aboriginal people. An officer briefed us the other day—not a police 
officer—that if we measure the current static risk assessment across the population, before we look at their crime, 
the Indigenous are already high on the risk assessment. We want to include someone who knows something about 
their culture but we will do it sensibly, as the member’s government did for the parole board. 

Mr P.A. KATSAMBANIS: I agree. As I have said in the past in here, and I do not resile from the comment 
that, unfortunately, the rate of incarceration of Aboriginal people, especially in this state, is a statewide and 
national disgrace. 
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Mr J.R. Quigley: I agree. Thank you, member. 

Mr P.A. KATSAMBANIS: Obviously, we all want to reduce it as much as possible, so we are all working together 
on that. 

Mr J.R. Quigley: Thank you. 

Mr P.A. KATSAMBANIS: Is the Attorney General intending to publicly advertise for community members of 
this board in the same way as members for the Prisoners Review Board are advertised for or does he intend to 
make appointments without a public advertising process? 

Mr J.R. QUIGLEY: Sometimes they do advertise and sometimes they do not. I do not have a set rule there. I think 
we are just in the process of appointing a new Indigenous person to the Prisoners Review Board or considering 
a woman. She has come through academia. People have said it is a really sensational Indigenous person with high 
academic qualifications; she is a standout. We have not advertised. I will make a recommendation to cabinet based 
on her CV. If there are no standouts, we will advertise. It will be exactly the same as what the previous government 
did with the Prisoners Review Board. I want to keep relaxed about it. 

Mr P.A. KATSAMBANIS: From my perspective, I will wait and see what happens in practice, I guess. 

Mr J.R. Quigley: That’s right. 

Mr P.A. KATSAMBANIS: I understand that very occasionally, especially for specific skills, there might be only 
a very small group of people who are well known. But for other ranges of skills, there is a bigger pool and 
advertising sometimes produces people who may also fit the criteria of highly skilled and be great at doing the 
work that they will be charged with doing, but perhaps we in the system did not know about them. I hope that in 
most cases the Attorney General will err on the side of publicly advertising and making the positions open to as 
many people as possible to apply. The member for Kalgoorlie has a question on this as well. 

Mr K.M. O’DONNELL: Greetings; thank you. Clause 18 refers to community members of the board. It provides 
that the minister must consider one or more of certain attributes to meet the criteria to sit on the board. I have not 
been able to find anywhere in the bill where it states that people of Aboriginal descent can be a community member 
of the board. All it says is that a person must have a knowledge and understanding of Aboriginal culture local to 
this state or a knowledge and understanding of risk assessment and management frameworks that are appropriate 
for Aboriginal people. In having knowledge, I or other people could fit that category of non-Aboriginal descent. 
I do not believe that the spirit of this clause is that Aboriginal people are not on the board. Would the 
Attorney General consider including in the clause that two or three people of Aboriginal descent be appointed to 
the board or that a person must be of Aboriginal descent? It would be quite easy under clause 18(a) and (b) for 
a person from the United Kingdom who has studied Aboriginal culture to fit that criteria as could anyone from 
Canada or New Zealand rather than an Aboriginal person. We have a shed load of Aboriginal people in our state 
who could meet this criteria quite easily. Thank you minister. 

Mr J.R. QUIGLEY: No, member, we will not make race or gender a criteria for any job in this state. However, 
I say with some pride that in the legal system, for example, when we came to office, of the seven jurisdictions in 
Western Australia, one was headed by a woman. Now, of the seven jurisdictions, after two and a half years of 
Labor in this state, four are headed by women. All were chosen on merit; none was chosen on the basis of race or 
gender. I am quite happy with the wording of the clause describing people with an understanding of risk assessment 
and management frameworks that are appropriate for Aboriginal people and knowledge and understanding of the 
criminal justice system. If I put race as a criteria, would I then have to include a Muslim, a Chinese person and an 
Indian person on there? 

Mr P.A. Katsambanis: What about someone of Greek Orthodox faith? 

Mr J.R. QUIGLEY: Adonis speaks! It will not be by race, member, but we will be careful with the people 
we choose. 

Mr P.A. Katsambanis: They were pagan worshipers, those ancients. 

Mr J.R. QUIGLEY: We have almost gone full circle. That is another issue for later in the day, but I will not put 
race in there, member. 

Mr K.M. O’DONNELL: I have no issue with the Attorney General’s response. As the Attorney General and the 
member for Hillarys stated, the number of Indigenous who are incarcerated is abhorrent. Would the Attorney General 
hope that the board will have a person of Aboriginal descent? He is not dictating that it must, but is he hoping it 
would lean that way? 

Mr J.R. QUIGLEY: All I can say is when we look for people, it will be similar to what we do for the parole 
board. The parole board has an Indigenous person on it but it does not say in the Sentence Administration Act that 
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we have to put an Indigenous person on the parole board. I will not do that. I will look after their cause and advocate 
for Indigenous people and do what I can to protect them from the injustices that are visited upon them but I will 
not name them by race in legislation for a position. 

Clause put and passed. 

Clauses 19 to 29 put and passed. 
Clause 30: Conditions of supervision order — 
Mr P.A. KATSAMBANIS: Because these are very similar, in the main, to provisions in existing acts, I will not 
intensively interrogate the operative provisions in making orders, whether they are continuing detention orders, 
supervision orders or even post-sentence supervision orders. I note that clause 30(3) states — 

A supervision order in relation to an offender may require the offender not to make public any statement, 
information or opinion relating directly or indirectly to any victim of a serious offence committed by the 
offender. 

The term “make public” is defined in clause 30(1). It is defined exclusively. It is not an inclusive definition; it is 
an exclusive definition. It states — 

In this section — 

make public means — 
  (a) provide to any representative of the news media for publication or broadcast; or  

 (b)  make publicly available by means of the internet. 

When I read that, I think that would probably cover off most cases of “make public”. Obviously, if a person were 
to take out an advertisement in a newspaper, on radio or television or whatever, they would provide the 
advertisement to a representative of the news media for publication or broadcast. Most people today, if they want 
to make a general broadcast, might put something on Facebook or the like, or create a webpage or whatever. In 
that case, clause 30(1)(b) would be covered; that is, “make publicly available by means of the internet.” But there 
are other means by which things can be made public. I am talking about the words “statement, information or 
opinion relating directly or indirectly to any victim of a serious offence committed by the offender”. This is 
exacerbating harm to an existing victim. There are possibly other ways. Someone could produce a leaflet, 
photocopy it many times and distribute it in the general area where the victim lives or works. I wonder whether it 
was the intention of this definition to be narrowly limited to those two types of “making public” or whether we 
could perhaps add a subclause (c) that states “or make public in any other way” or, alternatively, we could possibly 
say “‘make public’ includes providing to any representative or making publicly available”. That would cover off 
any potentiality of these very devious people somehow finding a way to circumvent the clear and good intent of 
this provision to protect victims from further harm.  

Mr J.R. QUIGLEY: Thank you very much, member. I have the current act here. Has the member got the 
bill there?  
Mr P.A. Katsambanis: I have the bill; I do not have the act.  

Mr J.R. QUIGLEY: Just follow this. I will read from the act and the member can follow from the bill. 
Section 18(2A) states — 

If the court makes a supervision order against a person, the order may require that the person not make 
public any statement, information or opinion relating directly or indirectly to any victim of an offence 
committed by the person. 

That is the same as what is in the bill.  

Mr P.A. Katsambanis: Not quite the same words, though.  
Mr J.R. QUIGLEY: It is no different from what I just read out.  

Mr P.A. Katsambanis: Is there a definition? 

Mr J.R. QUIGLEY: Yes, we will go there. Has the member got the definition section there?  
Mr P.A. Katsambanis: Yes.  

Mr J.R. QUIGLEY: Section 18 states — 
(1A)  In this section — 

make public means — 
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(a)  provide to any representative of the news media for publication or broadcast; or 

(b)  make publicly available by means of the internet. 

That is the definition. This was passed twice by the previous government—in 2012 and 2016. The present 
government promised that it would not substantially change the Dangerous Sexual Offenders Act, which the 
Liberal government amended twice and twice voted for the definitional provision that we are now repeating. We 
are happy to leave it as the previous Liberal government amended it to be. We are happy to run with it—not 
a problem.  

Mr P.A. KATSAMBANIS: We can play these sorts of games but at the end of the day we are here to make 
legislation that best protects the public, especially vulnerable victims of crime. It is easy to say, “Mr McGinty 
brought this in, the Labor government brought this in, the Liberals amended it, they did not seek to change it” or 
whatever the case may be, but when we are lifting provisions and putting them into a new act and we think we can 
make the protections slightly better, I do not think that is causing anybody any harm whatsoever, other than 
offenders who might be thinking about ways to circumvent this act. I do not want to do anything to protect those 
sorts of people. To be frank, it just strikes me as plain silly to continue to pass on, from year to year and from 
amendment to amendment of the substantive parts of the bill, something that clearly allows a very small window 
of opportunity—admittedly very small—for offenders to cause malfeasance. That is why I put it to the 
Attorney General. If he does not want to make the change, there is no point in me suggesting it because obviously 
it will be voted down on the numbers. As I said, it is plainly silly that we do not cover off any other potential 
means so that we are safe in the future.  
Mr J.R. QUIGLEY: As I said, we have copied exactly word for word the definitional section of publication — 
Mr P.A. Katsambanis: I accept that.  
Mr J.R. QUIGLEY: Hang on—brought before the Parliament twice by the previous Liberal government and 
voted for by the Liberal government on those occasions. The previous Liberal government probably brought it 
forward in those terms because of the power granted to the court under section 30(5), which states — 

A supervision order may contain any other terms that the court thinks appropriate — 
(a)  to ensure adequate protection of the community; or  
(b)  for the rehabilitation, care or treatment of the offender subject to the order; or  

Here is the kicker — 
(c)  to ensure adequate protection of victims of serious offences committed by the offender subject 

to the order. 
It is already covered. We are bringing in the same provisions. The previous government already had that covered 
off. We are satisfied that it is covered off.  
Mr P.A. Katsambanis: Okay. Leave it on the record.  
Clause put and passed. 
Clause 31: Electronic monitoring — 
Mr K.M. O’DONNELL: I spoke about clause 31(4) earlier. It states — 

A community corrections officer may suspend the electronic monitoring of an offender subject to 
a supervision order — 

(a) while satisfied that it is not practicable to subject the offender to electronic monitoring; or 
(b) while satisfied that it is not necessary for the offender to be subject to electronic monitoring. 

That states that any community corrections officer—at the bottom of the pay scale; the lowest ranking person—
can remove electronic monitoring without a direction. I tend to think, reading that, that it is giving an out to the 
corrections officer to say that person took the monitor off — 
Mr J.R. Quigley: “Giving an out”? 
Mr K.M. O’DONNELL: When I say “giving an out”, I mean should a community corrections officer remove the 
electronic monitoring device illegally, they could then say as a defence, “I didn’t think it was necessary for the 
offender to be subject to electronic monitoring.” It is far-fetched, but I cannot see how, in this serious bill, a level 
one or two community corrections officer can do that, as long as they are satisfied. I could understand if it said, 
“A community corrections officer who has been ordered or directed by a senior officer may suspend”, but in this 
instance the whole responsibility is down to any community corrections officer. Is that the intention—that any 
community corrections officer whatsoever, basic level, lowest level, most junior—can do that? The bill does not 
break down whether it is a senior community corrections officer or not. 
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Mr J.R. QUIGLEY: The critical part of clause 31(4) the member is missing out is “while satisfied that”—in both 
paragraphs. The community corrections officer, in the first instance, is not to remove the electronic monitor, as the 
member might have suggested, but to suspend the supervision and the electronic monitoring of an offender subject 
to supervision. Paragraph (a) states — 

while satisfied that it is not practicable to subject the offender to electronic monitoring; 
That could be for a number of reasons. What if Telstra goes down? What if the leg bracelet goes wacky and off 
the air? Will they say, “Have we got to arrest him and put him into custody straightaway because his leg bracelet’s 
failed?” They will say, “No. Why don’t we just suspend the monitoring while we get this thing working again?” 
Secondly, what about a person subject to an order who is in a car crash? This is not far-fetched; go to the emergency 
department of any of our major hospitals—they are chockers. The person has been in a car crash and is taken to 
emergency and diagnostics. He is fed through CT scanners and the like. They might have to temporarily suspend 
the monitoring whilst he undergoes such diagnostic tests. It might that be an Indigenous person who is subject to 
monitoring decides that he wishes to attend a family funeral—there is no law against that—and it may be in 
Laverton, Balgo or somewhere else on country. He wants to go to a family funeral and speaks to the corrections 
officer, who says, “There is no coverage out there, mate. How long are you going to be at this funeral?” They 
might say, “You’re going out to Laverton for a few days. When will you be back? We’ll suspend the monitoring 
whilst you’re out of range. We require, as a condition, that you are back in range within four or five days.” I do 
not know how long these funerals take; they go on for some days. What happens when they go to the dentist, even? 
There could be a number of reasons why. They are not removing the electronic monitor; it is the community 
corrections officer saying, “We’re suspending monitoring; in other words, we’re not monitoring, and we’re not 
going to arrest because”—I go back to the operative paragraphs—“I am satisfied it is not practicable” or “I am 
satisfied it is not necessary.” What happens if the offender has broken both legs and is laid up in hospital on 
monitors? Do we say it is necessary to monitor him when he cannot move out of the ICU and there is all this 
sensitive electronic equipment there? Is it necessary at that stage to run the electronic monitoring? The officer 
might say, “I am satisfied that whilst he’s in ICU, we can suspend the monitoring.” They do not have the power 
to take the leg bracelet off; that is put there by the court. I hope that answers the member’s questions. 
Mr K.M. O’DONNELL: I thank the Attorney General, and I thoroughly agree with all his examples, under the 
commonsense act. They are all good reasons—hospital, injury, funerals—but we are talking about high-risk 
offenders. What if subclause (4) were worded, “At the direction of a senior community corrections officer, 
a community corrections officer may suspend”? I have seen other bills, especially on the policing side of things, 
where the wording is “A senior police officer will direct”. In the case of a community corrections officer, 
somebody within their first few days of employment could be coerced or whatever into removing the electronic 
monitoring device. Electronic monitoring is quite serious; we do not see electronic monitoring on the kid next door 
who has been caught shoplifting. We are talking high-risk offenders and I firmly believe that we should insert 
“At the direction of a senior community corrections officer, a community corrections officer may suspend the 
monitoring because it is not necessary”. As I say, I agree with all those examples, and they are all proper examples, 
but we could be talking about somebody who has only just been employed. 
Mr J.R. QUIGLEY: I will be brief in my response. I have given all the examples why. This provision was introduced 
in exactly these words by the Liberal government in bill 58 of 2012, when I believe Hon Christian Porter was 
Attorney General. If the member would be so kind as to look at his bill for a moment and follow it with me, I will 
read out the Liberal government’s amendment. It states — 

(4) A community corrections officer may suspend the electronic monitoring of an offender subject to 
a supervision order — 
(a) while satisfied that it is not practicable to subject the offender to electronic monitoring; or 
(b) while satisfied that it is not necessary for the offender to be subject to electronic monitoring. 

That was the Barnett government’s amendment. We did not vote against it then. The Liberal Party brought it in 
and we thought what Mr Porter was doing was reasonable. I have given the member the same explanation. We do 
not intend to amend it; we intend to leave it as Mr Porter introduced it into this Parliament. 
Mr K.M. O’DONNELL: This is my last one on clause 31. I understand that the Attorney General wants to leave it 
as it is. I was not here, but I have to take ownership, being part of the Liberal Party, of whatever it did before, but that 
does not mean I agree with what it did. As an example, the Attorney General has the chance to change it. Although 
it was a Liberal bill that went through, the Attorney General could stamp his authority on this. I will not go on 
anymore. I just cannot get over it; the lowest paid employee, a community corrections officer in their first week in 
the job, may suspend the electronic monitoring of an offender because they are satisfied that it is not necessary for 
the offender to be subject to it. They can just make that decision. That is what I am trying to get across. A senior 
community corrections officer should make the decision to have that ceased. I just wanted to say that one last time. 
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Mr J.R. QUIGLEY: The member and I are on common ground. He said that he was not here then but he takes 
ownership of the provision, and that he does not agree with everything the Liberal Party does. Neither do I, so he 
and I are on common ground. 
Clause put and passed. 
Clauses 32 to 50 put and passed. 
Clause 51: Warrant because of contravention — 
Mr K.M. O’DONNELL: Clause 51(1) states — 

A police officer … who reasonably suspects that an offender who is subject to a supervision order is 
likely to contravene … may apply to a magistrate for — 

(a) the issue of a warrant … 

Anything could happen after hours on a weekend. On Sundays, there are no courts. It could be in the evening and 
the offender could be packing up their gear, ready to move on. Clause 30(2)(e) provides that a supervision order 
in relation to an offender must require that the offender not leave or stay out of the state of Western Australia 
without the permission of a community corrections officer. If police come across this and they contact the 
community corrections officer—officers in country towns tend to know who is who—and they verify that that is 
correct, they cannot do anything because it is out of hours. Under clause 31, a community corrections officer can 
suspend electronic monitoring, yet in this instance, police will have to let the offender go because they will have 
to wait for the court to open and then apply to a magistrate and then wait for the warrant to be issued. We are 
talking about a high-risk offender. A high-risk offender will bolt, and then we will have to expend resources trying 
to find him. The government might have to spend money on extradition should he make it to another state. Under 
clause 51, the police will have to wait. Surely the police could apprehend the offender because there is sufficient 
evidence that he is likely to contravene or is contravening a condition. If he had contravened a condition, yes, he 
should be arrested, but in any other scenario, if he is likely to contravene a condition, police will just have to sit 
back and wait for a court to open and wait for a magistrate. Surely police could apprehend the high-risk offender 
on the evidence and put it before the court the following morning and then let the court make a decision rather 
than just watch them drive off. It is just a scenario. 

Mr J.R. QUIGLEY: The simple answer to that scenario is that if there is imminent danger, duty magistrates are 
available online. Warrants can be obtained in urgent situations. That is not a problem. I will conclude by saying 
that the wording chosen for this provision was introduced by the Liberal Party into Parliament in bill 3 of 2011, 
bill 17 of 2016 and bill 21 of 2017. This provision was worked over several times by the Liberal Party. What we 
are doing, as I promised the community, is expanding the Dangerous Sexual Offenders Act to bring into its orbit 
more dangerous offenders other than sex offenders. We are not materially amending what is there. We did not 
want to scare the public or the member or anyone else that we are turning the system upside down. There we have 
it. The Liberals brought in this provision three times. We are happy to run with the Liberals. 

Mr D.R. MICHAEL: I would like to hear more from the Attorney General. 

Mr J.R. QUIGLEY: Not one but two magistrates are on duty all night—24 hours a day. This government is taking 
a different attitude from that of the previous government. Someone cannot be let out on bail if no magistrate is 
available. We cannot have pregnant Indigenous young mothers held in custody, as Kearah Ronan was because 
she failed to attend on a witness summons as she was in hospital due to her pregnancy, and have them held 
overnight because there is no magistrate. If people are going to be taken into custody, magistrates have to be 
available. If we are to have terrorism legislation and legislation such as this, the people have to be available. There 
are two on-call magistrates. 

Mr K.M. O’DONNELL: I understand now that magistrates are available 24 hours a day. I was not aware of that, 
but I go back to clause 31, which provides that a corrections officer can remove electronic monitoring without any — 

Mr J.R. Quigley: We can’t go back there. It’s been passed. 

Mr K.M. O’DONNELL: No, I am just referring to it. 

The ACTING SPEAKER: We are on clause 51. 

Mr K.M. O’DONNELL: I will go back to clause 51. Under clause 51, a police officer has to go before 
a magistrate to do anything, yet a corrections officer can just make a decision on his own about electronic 
monitoring. I am just saying that there is a complete imbalance there. I note that they are two different things. It 
was just a statement, not a question. 

Clause put and passed. 

Clauses 52 to 58 put and passed. 
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Clause 59: Terms used — 

Mr P.A. KATSAMBANIS: Clause 59 is part of division 8 in part 4, and division 8 covers clauses 59 to 62. If it 
is okay with the Attorney General, I would like to ask questions about the four clauses in the division. This is in 
relation to victims’ submissions. This is the provision that allows victims to make submissions and the court to 
have regard to them. As the Attorney General pointed out earlier, clause 62 is titled “Court may have regard to 
victim submissions”. 

Mr J.R. Quigley: It must have regard if it is relevant. 

Mr P.A. KATSAMBANIS: Yes, of course. It must have regard if it is relevant, obviously, but that is not my 
question. My question is: In practice, how does this actually work? Who informs the victim that an application has 
been made so that the victim can then consider whether to make such a submission and then make it? Obviously, 
there is this internal review process that we spoke about earlier and there is a decision made to bring an application. 
Currently, it is done by the Director of Public Prosecutions and in the future it will be the State Solicitor’s Office, 
which is then instructed to bring the application. The preliminary application is made and we can move down the 
track from there. This is really a process question rather than a terminology question. How does the victim find 
out that the application process has started so they can then join in and participate if they so wish? 

Mr J.R. QUIGLEY: It is a monster of a job. There are so many nooks and crannies in this department, and so 
many things it is doing for the community, that it stretches our mind get our heads around it. It is so busy and 
doing so much. In the department there is a victim notification register for all prisoners so that when a prisoner is 
to be released, a registered victim will be notified that that prisoner is about to be released. If the prisoner is coming 
up to the release date but the department has decided through its triaging team to make an application, the victim 
notification service will also include that information on the release of the impending release notification. If any 
prisoner is about to come out, the victim is put on notice that they are about to come out, so if they want to take 
any protective measures, move or whatever, they can. They will all know through the victim notification service. 

Mr P.A. KATSAMBANIS: I just want to clarify. Does that work in relation to actively informing the victim who 
is registered on that service that an application for one of these orders is on foot and they have the right to make 
an application if they so wish under these provisions? 

Mr J.R. QUIGLEY: The member is once again quite correct. That is why I say he should be the shadow 
Attorney General. He is once again quite correct. That is why when we read the judgements of the dangerous sex 
offender cases, the judges always refer to what the victim said. The victim notification register has said the 
dangerous sex offender is about to be released and there is an application that asks whether the victim wants to say 
anything. That happens in every case. I say again that this bill just extends the previous regime, which has been 
working, with only one sexual offence committed by a person on parole. We hope that the high-risk offenders 
board legislation is going to be as successful with the other violent offenders. 

Mr P.A. KATSAMBANIS: I have just one more question in this area. With dangerous sex offenders, the victims 
are well known and they are alive. This regime is being extended to a broader range of prisoners, including people 
who have been sentenced for murder or manslaughter, in which case, ipso facto, if you like—I hate using the Latin 
terms—it is quite obvious that the primary victims are no longer alive. 

Mr J.R. Quigley: They always contact the secondary victims. 

Mr P.A. KATSAMBANIS: I just want to clarify that the victims register includes the secondary victims—the 
families of the victims. I just want that clarified just to make sure it is on the record. 

Mr J.R. QUIGLEY: I can assure the member that they are. For example, every parole application that I see has the 
secondary victim’s comments. There is quite some considerable effort by the Commissioner for Victims of Crime 
to locate those people, and I have seen the diary notes. Sometimes a person gets life with 20 years. Twenty years 
later secondary victims are looked for and sometimes it is pretty hard to locate them. I have seen the diary notes 
of the efforts gone to to try to locate these people. Every effort will be made. Also, under clause 60(2), another 
person may make a submission on a victim’s behalf because of age, disability or if for any other reason the victim 
is incapable of making a submission and the court is satisfied that it is appropriate for that other person to do so. 
We have done everything we can and followed what was there. 

Clause put and passed. 

Clauses 60 to 123 put and passed. 
Schedule 1 put and passed. 

Title put and passed. 
House adjourned at 4.17 pm 
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